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ESTATE PLANNING

Capacity

You are able to create and enact plans or directives. You control all of your possessions, property, and your decisions

• Capacity is simply defined as the ability to understand and appreciate one’s actions.

• Capacity is fluid – it may be present at some moments, but not all. 

• Legal capacity versus medical capacity

Incompetency

Legal determination. The inability to understand and appreciate one’s health and finances. Guardianship may be needed for the

person or estate. 

At death

The plans you made are carried out by friends, family, financial institutions, the court, and the government. 

Basics

Misconceptions



POWERS OF ATTORNEY: Powers of attorney are advance directives. 

Financial power of attorney (FPOA)

Healthcare power of attorney (HCPOA or HPOA)

Organ donation declaration. Wisconsin via DHS has “opt in” system.

HIPAA release for designated agents.

Other advanced directives are living wills, and DNR (do not resuscitate) orders. 

DNR orders in Wisconsin MUST be issued by an attending medical provider. They cannot 

be done in an attorney’s office. Wisconsin uses form F-44763, which you can view online. 



FINANCIAL POA

The agents

The powers

The effective date and requirements



HEALTH CARE POA

The agents

The powers

The effective date and requirements
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