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AGENDA
CITY COUNCIL
MONONA PUBLIC LIBRARY MUNICIPAL ROOM
1000 NICHOLS ROAD

MONDAY, MARCH 20, 2017
7:30 P.M.

Call to Order.

Roll Call and Pledge of Allegiance.
Approval of Minutes from March 6, 2017.
Appearances.

Public Hearing. (None)

Consent Agenda.

1. Approval of Application for a 2017 Temporary Operator License:
a. Susan M. Carr, Monona Public Library

2. Approval of a Renewal Application for a 2017/2019 Operator License:
b. William D. Noltner, Bridge Lounge

Council Action Items.

1. Unfinished Business.

a. Consideration of Ordinance 2-17-686 Relating to the Possession of Marijuana (Public
Safety Committee) (Tabled until 3/20/17).

b. Consideration of Resolution 17-3-2156 Award of Bid for 2017 Parks Engineering
Services (Parks & Recreation Director).

c. Consideration of Resolution 17-3-2157 Approving a Facility Use Agreement with
Monona Grove Youth Football (Parks & Recreation Board).

d. Consideration of Resolution 17-3-2158 Approving a Facility Use Agreement with
Monona Softball Association (Parks & Recreation Board).

e. Consideration of Resolution 17-3-2159 Approving a Facility Use Agreement with Lake
Monona Sailing Club (Parks & Recreation Board).

f. Consideration of Resolution 17-3-2154 Approving an Intergovernmental Agreement with
the Village of McFarland for Building Inspection Services (City Administrator).

g. Consideration of Resolution 17-3-2155 Approving an Intergovernmental Agreement with
the Village of McFarland for Property Maintenance Enforcement Services (City
Administrator).

h. Discussion of Proposed Recodification Amendment Regarding Payment of Claims as a
Condition of Licenses or Permits / Appeals (City Administrator).



2. New Business.

* a. Consideration of Resolution 17-3-2162 Award of Bid for Winnequah Park Pool Netting
Project (Parks & Recreation Director).

b. Presentation of Riverfront Development — Galway Companies Proposal.

c. Convene in Closed Session under Wisconsin Statute section 19.85(1)(e) Deliberating or
negotiating the purchasing of public properties, the investing of public funds, or
conducting other specified public business, whenever competitive or bargaining reasons
require a closed session (Riverfront Development — Galway Proposal).

d. Reconvene in Open Session Under Wisconsin Statute Section 19.85(2).

e. Action Arising from Closed Session Regarding Riverfront Development.

f. Consideration of Resolution 17-3-2163 Exercising an Option to Purchase Real Estate
Located at 6414 Bridge Road (CDA).

H. Reports of Committees, Commissions, Boards, Mayor, City Administrator, City Attorney, and
Department Managers.

1. Agendas, Supporting Documents, and Minutes are Available on the Monona Web Page —
WWW.mymonona.com.

. Appointments.

1. Chief Inspectors, January 1, 2016—-December 31, 2017:
a. Kay Gage
b. Cherie Goetz

2. Election Inspectors, January 1, 2016—-December 31, 2017:
a. Carol Fritsch
b. Elaine Walz
c. Kathleen Pahl

3. To the Board of Review:

Robert Larsen, Chairperson, effective May 1, 2017-April 30, 2018
Richard Mastenbrook, effective May 1, 2017-April 30, 2020

Judy Lynn, effective May 1, 2017-April 30, 2020

Jim Lampe, 1% Alternate, effective May 1, 2017-April 30, 2018
Chris Coates, 2™ Alternate, effective May 1, 2017-April 30, 2018

®o0 o

J. Adjournment.

* Request for immediate action

NOTE: Upon reasonable notice, the City of Monona will accommodate the needs of disabled individuals through auxiliary aids or
services. For additional information or to request this service, contact Joan Andrusz at (608) 222-2525 (not a TDD telephone number)
Fax: (608) 222-9225 or through the City Police Department TDD telephone number 441-0399. The public is notified that any final
action taken at a previous meeting may be reconsidered pursuant to the City of Monona ordinances. A suspension of the rules may allow
for final action to be taken on an item of New Business. It is possible that members of and a possible quorum of members of other
governmental bodies of the municipality may be in attendance at the above stated meeting to gather information or speak about a subject
over which they have decision-making responsibility. Any governmental body at the above stated meeting will take no action other than
the governmental body specifically referred to above in this notice. POSTED March 17, 2017 on the City Hall, Library, and Community
Center bulletin boards and on the City of Monona’s website mymonona.com.

S:\City CouncilAGENDAS\AGENDA Council 3-20-17.doc


http://www.mymonona.com/



























































































Resolution No. 17-3-2157
Monona Common Council

APPROVING A FACILITY USE AGREEMENT WITH
MONONA GROVE YOUTH FOOTBALL

WHEREAS, Ahuska Park is home to many youth and adult athletic organizations, and the Parks &
Recreation Director is in the process of securing facility use agreements with standing groups in order to
outline the roles and responsibilities of each organization for the care of the fields and facilities; and,

WHEREAS, Monona Grove Youth Football has been playing and practicing at Ahuska Park for five
years and has been an excellent steward of the facility; and,

WHEREAS, Parks & Recreation staff and Monona Grove Youth Football worked cooperatively to draft
a long-term facility use agreement; and,

WHEREAS, the Parks & Recreation Board, at their meeting on February 21, 2017, recommended
approval of the attached 15-year agreement with a five-year review with Monona Grove Youth Football
for the use of the park shelter and Haukereid Field at Ahuska Park.

NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of Monona, Dane

County, Wisconsin, hereby approves the attached Facility Use Agreement with Monona Grove Youth
Football for the use of Ahuska Park.

Adopted this day of , 2017.

BY ORDER OF THE CITY COUNCIL
CITY OF MONONA, WISCONSIN

Robert E. Miller
Mayor

ATTEST:

Joan Andrusz
City Clerk

Requested By: Parks & Recreation Director Jake Anderson
Approval Recommend By: Parks & Recreation Board — 2/21/17

Council Action:

Date Introduced: 3-6-17
Date Approved:
Date Disapproved:



CITY OF MONONA
FACILITY USE AGREEMENT

THIS AGREEMENT is entered into effective as of the last date of signature by and between the City of Monona,
a Wisconsin municipal corporation (hereinafter the “CITY") and the entity identified below (hereinafter the “LICENSEE”).

LICENSEE: Monona Grove Youth Football — Eric Oldenburg
ADDRESS: PO BOX 31
CITY/STATE/ZIP CODE: Cottage Grove, WI 53527

In consideration of the mutual covenants contained in this AGREEMENT and for other good and valuable
consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the parties agree as follows:

1. SCOPE OF USE. The CITY hereby grants the LICENSEE the right to use the following facilities during
the periods identified:

FACILITY: Ahuska Park Haukereid Field & Park Shelter
Monona Community Center

PERMITTED USE:

MG Youth Football games at Haukereid Field at Ahuska Park for no more than 32 games in a calendar year. Use of
the lights and park shelter/concession stand is included in this agreement. MG Youth Football Board and parent
meetings in the Community Center at times and dates authorized by the Parks & Recreation Director.

DAYS & TIME USE IS AUTHORIZED (hereinafter the “AUTHORIZED PERIODS”):
Games

e Games will not begin until after August 1* and no games shall be played after October 31% of each calendar year
e Practices will not begin until after August 1* and no later than October 31%.

e Licensee will have first priority for the middle practice field on Monday & Thursday nights during the season and
Monday — Friday the first two weeks in August.

o Licensee will have first priority for the field on Tuesday nights during the season with the ability to schedule additional

or make up games on a different nights based on availability as determined by the Parks & Recreation Director.

o Licensee will have full nonexclusive use of the park shelter and full exclusive use of the concession stand during
permitted events. Storage of food items/drinks in the concession stand will be permissible during the season. All

concession items must be removed no later than 1 week after the last game. Licensee will be responsible for cleaning
of the concession stand after each use. Licensee shall be responsible for securing all of the food items/drinks so stored.

Under no circumstances, shall the City be liable for the loss of any such items.

e The Parks & Recreation Department will determine if field is playable by 2 p.m. the day of a game or practice. After 2

p.m. the decision if the field is playable will be up to licensee and game officials. Notwithstanding the previous
sentence, the City reserves the right to close the park, any portion thereof, if deemed necessary for public safety or
otherwise in the public interest

e Only vehicles authorized by the Parks & Recreation Director will be allowed to drive on the grass for any purpose.

Storage

e All equipment used by Licensee can be stored in the cell tower storage room in a manner determined by the Parks &

Recreation Director. This room shall be kept neat and orderly and accomodate other user groups including Monona
Parks & Recreation. Licensee shall be responsible for securing all of the equipment so stored. Under no
circumstances, shall the City be liable for the loss of any such items.



o 2 sets of keys that will consist of a cell tower key, light/gate key, concession room key and shelter storage key will be
issued at the beginning of the season and all sets must be returned to the Parks & Recreation Director by November
15th. The keys shall not be copied unless authorized by the Parks & Recreation Director. Any keys lost or not so
returned shall result in a $100 charge.

Signage
e No sign shall be posted on the property at any time without prior approval from the Parks & Recreation Director and
conforming to local ordinances as stated in sec. 13-1-222.

Vendors
e No outside vendor will be allowed to sell any product or service on property without prior approval from the Parks &
Recreation Director.

Miscellaneous

o Licensee is responsible for the administration and on-site supervision of their program including actions of their staff
and registered participants as well as the equipment and supplies that are the property of the team.

o Licensee shall be responsible for lining and mowing of the field desired above general park use standards during the
football season. Additional field maintenance shall be pre-approved by the Parks & Recreation Director. Any
additional field work shall be documented with a form provided by the Parks & Recreation Department.

e The City will provide water to the field and water as necessary throughout the entire season. The city will provide
weekly mowing of the field, core aeration, over seeding and topdressing as determined necessary by the Parks &
Recreation Director.

e Licensee shall maintain the parking lot, playing field, common areas, and shelter in a trash free condition.

e Additional improvements to the property including, but not limited to, items such as a press box, bleachers, score
board, etc. are not permitted herein and will be considered through a separate agreement following proper city policies
and committees for review and approval.

e Licensee shall provide maintenance requests as reasonable requested by the Parks & Recreation Director for any issues
that need to be addressed at the facility.

e City of Monona shall notify Licensee of staff or committee recommendation of any sanctioned group fee increases for
the next budget year and inform Licensee of dates of meetings of Parks & Recreation Board and City Council at least
30 days in advance of any recommendations or decisions made by those boards.

e Any request that is not covered in this agreement shall be given to the Parks & Recreation Director at least 24 hours in
advance of when request is needed.

¢ Violations of this agreement will result in written and verbal warnings to the Licensee and may result in a security
deposit for additional agreements to deduct from for additional cleaning and damage to the facility. Consequences of
breach of this agreement may include reduction in use of the field, priority scheduling or use of the concession
stand/storage facility, or termination of this Agreement.

e Aroster of all participants shall be sent with payment no later than November 1% of each season.
2. CONSIDERATION. In consideration of the above identified use of the FACILITY, LICENSEE shall

pay the CITY the sum of a minimum of $700 or $10 per player if more than 70 children are participating . All
delinquent amounts shall accrue interest at the rate of 18% per year.

3. TERM/TERMINATION. The term of this AGREEMENT shall commence on January 1, 2017
and terminate on August 1, 2032. An additional 15 year agreement can be
extended at the end of this agreement by mutual agreement of both parties.
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. The CITY may, for any reason or no reason at all, terminate this AGREEMENT upon thirty days notice.

4, PROPERTY CONDITION. The CITY makes no representations or warranties as to the condition of the
FACILITY or its adequacy for LICENSEE’S intended use. LICENSEE agrees to take the FACILITY as is and
acknowledges that it shall be LICENSEE’S responsibility and obligation to assure that the FACILITY is in safe condition to
be used for the purpose anticipated. LICENSEE acknowledges that it shall be obligated to regularly inspect the FACILITY
and to promptly take affirmative steps where necessary to warn users or rectify hazards in order to prevent injury to property
and persons.

5. CITY ACCESS. The CITY reserves the right to enter the FACILITY at any time during the
AUTHORIZED PERIODS for any reasonable purpose. In the event the CITY enters the FACILITY during AUTHORIZED
PERIODS in a manner which interferes with LICENSEE’S use, LICENSEE’S sole remedy shall be refund of the
CONSIDERATION paid for the periods of interference or termination of this AGREEMENT.

6. LICENSEE RESPONSIBILITIES.

A LICENSEE shall remove all its property and equipment from the FACILITY outside of the
AUTHORIZED PERIODS. LICENSEE is solely responsible for ensuring their property and equipment used is safe and
properly maintained. LICENSEE shall have sole responsibility for the protection of LICENSEE’S property and agrees that
the CITY shall have no liability for injury to persons during LICENSEE’S activities or damage to, or theft of, property
located therein.

B. LICENSEE shall provide, at its sole expense, an adult on-site manager during the AUTHORIZED
PERIODS, who shall be responsible for supervision of all individuals participating in the activities conducted pursuant to
this AGREEMENT.

C. LICENSEE shall comply with, and ensure all of its participants comply with, all rules and regulations
which shall be instituted by the CITY from time to time.

D. LICENSEE shall repair all damage to the FACILITY caused by its employees, agents and
participants, keep the FACILITY clean and orderly at all times, and not conduct any activity which would reasonably
disturb others using the FACILITY. LICENSEE shall not be responsible to clean or maintain FACILITY outside of the
intended use of LICENSEE. LICENSEE is under no obligation to leave FACILITY in a condition better than found.
LICENSEE may contact the City to notify them of repair/cleaning issues that are encountered that are the responsibility of
the City.

7. INDEMNITY. To the fullest extent allowable by law, the LICENSEE hereby indemnifies and shall
defend and hold harmless the CITY, its elected and appointed officials, officers, employees or authorized representatives or
volunteers and each of them from and against any and all suits, actions, legal or administrative proceedings, claims,
demands, damages, liabilities, interest, attorneys’ fees, costs, and expenses of whatsoever kind or nature whether arising
from the activities granted hereunder and in any manner directly or indirectly caused, occasioned, or contributed to in whole
or in part or claimed to be caused, occasioned, or contributed to in whole or in part, by reason of any act, omission, fault, or
negligence, whether active or passive, of the LICENSEE or of anyone acting under its direction or control or on its behalf in
connection with or incident to the performance of this AGREEMENT regardless if liability without fault is sought to be
imposed on the CITY. The LICENSEE’S aforesaid indemnity and hold harmless agreement shall not be applicable to any
liability caused by the sole fault, sole negligence, or willful misconduct of the CITY, or its elected and appointed officials,
officers, employees or authorized representatives or volunteers. This indemnity provision shall survive the termination or
expiration of this AGREEMENT.

In any and all claims against the CITY, its elected and appointed officials, officers, employees or authorized
representatives or volunteers by an employee of the LICENSEE, any sub-LICENSEE, or anyone for whose acts any of them
may be liable, the indemnification obligation under this paragraph shall not be limited in any way by any limitation on the
amount or type of damages, compensation, or benefits payable by or for the LICENSEE or any sub-LICENSEE under
Worker’s Compensation Acts, Disability Benefit Acts, or other employee benefit acts.

No provision of this indemnification clause shall give rise to any duties not otherwise provided for by this
AGREEMENT or by operation of law. No provision of this indemnity clause shall be construed to negate, abridge, or



otherwise reduce any other right or obligation of indemnity that would otherwise exist as to the CITY, its elected and
appointed officials, officers, employees or authorized representatives or volunteers under this or any contract. This clause is
to be read in conjunction with all other indemnity provisions contained in this AGREEMENT. Any conflict or ambiguity
arising between any indemnity provisions in this AGREEMENT shall be construed in favor of indemnified parties except
when such interpretation would violate the laws of the state in which the job site is located.

The LICENSEE shall reimburse the CITY, its elected and appointed officials, officers, employees or authorized
representatives or volunteers for any and all legal expenses and costs, including attorney fees, incurred by each of them in
connection therewith or in enforcing the indemnity herein provided. The LICENSEE’S obligation to indemnify shall not be
restricted to insurance proceeds, if any, received by the CITY, its elected and appointed officials, officers, employees or
authorized representatives or volunteers.

8. INSURANCE. LICENSEE shall, at its sole expense, maintain in effect at all times during the term of this
AGREEMENT commercial general liability insurance coverage as set forth in Exhibit A attached hereto and shall to the
CITY the specified evidence of such insurance within 30 days of execution of this AGREEMENT.

9. MISCELLANEOUS PROVISIONS.

A ENTIRE AGREEMENT: This AGREEMENT supersedes any and all agreements previously
made between the parties relating to the subject matter of this AGREEMENT and there are no understandings or
agreements other than those incorporated in this AGREEMENT. This AGREEMENT may not be modified except by an
instrument in writing duly executed by all the parties.

B. PARTIES BOUND: This AGREEMENT shall be binding upon and inure to the benefit of the
parties and their respective heirs, legal representatives, successors and assigns. It is expressly understood the LICENSEE
may not assign any rights or obligations under this AGREEMENT without the prior written consent of the CITY.

C. SEVERABILITY: If any provision of this AGREEMENT shall under any circumstances be
deemed invalid or inoperative, this AGREEMENT shall be construed with the valid or inoperative provision deleted and
the rights and obligations construed and enforced accordingly.

D. NOTICE: Notices shall be deemed delivered as of the date of postmark if sent by certified mail,
postage prepaid.

E. NEUTRAL CONSTRUCTION: The parties acknowledge that this AGREEMENT is the
product of negotiations between the parties and that, prior to the execution hereof, each party has had full and adequate
opportunity to have it reviewed by, and to obtain the advice of, its own legal counsel. Nothing in this AGREEMENT shall
be construed more strictly for or against either party because that party’s attorney drafted this AGREEMENT or any part
hereof.

IN WITNESS WHEREOF, the parties have executed this AGREEMENT effective as of the last date of
signature below.

CITY OF MONONA

By: Attest:
Robert Miller, Mayor Joan Andruz, City Clerk
Date Date
LICENSEE
By:




(Name & Title)

Date
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EXHIBIT A
INSURANCE REQUIREMENTS

Unless otherwise specified in this AGREEMENT, the CONTRACTOR shall, at its sole expense,
maintain in effect at all times during the performance of the work, insurance coverage with limits not
less than those set forth below with insurers and under forms of policies set forth below.

Worker’s Compensation and Employer’s Liability Insurance—The CONTRACTOR shall cover or
insure under the applicable labor laws relating to worker’s compensation insurance, all of their
employees in accordance with the law in the State of Wisconsin. The CONTRACTOR shall provide
statutory coverage for work related injuries and employer’s liability insurance with limits of $1,000,000
each accident, $1,000,000 disease policy limit, and $1,000,000 disease each employee.

Commercial General Liability and Automobile Liability Insurance—The CONTRACTOR shall
provide and maintain the following commercial general liability and automobile liability insurance:

Coverage—Coverage for commercial general liability and automobile liability insurance shall
be at least as broad as the following:

1.

2.

Insurance Services Office (ISO) Commercial General Liability Coverage
(Occurrence Form CG 0001)

Insurance Services Office (ISO) Business Auto Coverage (Form CA 0001),
covering Symbol 1 (any vehicle)

Limits—The CONTRACTOR shall maintain limits no less than the following:

1.

General Liability—One million dollars ($1,000,000) per occurrence ($2,000,000
general aggregate if applicable) for bodily injury, personal injury and property
damage. If Commercial General Liability Insurance or other form with a
general aggregate limit is used, either the general aggregate limit shall apply
separately to the project/location (with the 1ISO CG 2503, or ISO CG 2504, or
insurer’s equivalent endorsement provided to the CITY) or the general aggregate
including product-completed operations aggregate limit shall be twice the
required occurrence limit.

Automobile Liability—One million dollars ($1,000,000) for bodily injury and
property damage per occurrence limit covering all vehicles to be used in
relationship to the AGREEMENT.

Required Provisions—The general liability and automobile liability policies are to contain, or be
endorsed to contain, the following provisions:

1.

The CITY, its elected and appointed officials, officers, employees or authorized
representatives or volunteers are to be given additional insured status (via ISO
endorsement CG 2010, CG 2033, or insurer’s equivalent for general liability coverage)
as respects: liability arising out of activities performed by or on behalf of the
CONTRACTOR,; products and completed operations of the CONTRACTOR; premises
occupied or used by the CONTRACTOR; and vehicles owned, leased, hired or
borrowed by the CONTRACTOR. The coverage shall contain no special limitations on
the scope of protection afforded to the CITY, its elected and appointed officials,
officers, employees or authorized representatives or volunteers.



2. For any claims related to this project, the CONTRACTOR’S insurance shall be primary
insurance as respects the CITY, its elected and appointed officials, officers, employees
or authorized representatives or volunteers. Any insurance, self-insurance, or other
coverage maintained by the CITY, its elected and appointed officials, officers,
employees or authorized representatives or volunteers shall not contribute to it.

3. Any failure to comply with reporting or other provisions of the policies including
breaches of warranties shall not affect coverage provided to the CITY, its elected and
appointed officials, officers, employees or authorized representatives or volunteers.

4, The CONTRACTOR’S insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer’s
liability.

5. Each insurance policy required by this AGREEMENT shall state, or be endorsed to
state, that coverage shall not be canceled by the insurance carrier or the
CONTRACTOR, except after sixty (60) days (10 days for non-payment of premium)
prior written notice by U.S. mail has been given to the CITY.

6. Such liability insurance shall indemnify the CITY against loss from liability imposed by
law upon, or assumed under contract by, the CONTRACTOR for damages on account
of such bodily injury (including death), property damage, personal injury, completed
operations, and products liability.

7. The general liability policy shall cover bodily injury and property damage liability,
owned and non-owned equipment, blanket contractual liability, completed operations
liability, explosion, collapse, underground excavation, and removal of lateral support,
and shall not contain an exclusion for what is commonly referred to by the insurers as
the “XCU” hazards. The automobile liability policy shall cover all owned, non-owned,
and hired vehicles. All of the insurance shall be provided on policy forms and through
companies satisfactory to the CITY, and shall have a minimum A.M. Best’s rating of A-
VIL.

Deductibles and Self-Insured Retentions—Any deductible or self-insured retention must be declared
to and approved by the CITY. At the option of the CITY, the insurer shall either reduce or eliminate
such deductibles or self-insured retentions.

Evidences of Insurance—Prior to execution of the AGREEMENT, the CONTRACTOR shall file
with the CITY a certificate of insurance (Acord Form 25-S or equivalent) signed by the insurer’s
representative evidencing the coverage required by this AGREEMENT. Such evidence shall include
an additional insured endorsement signed by the insurer’s representative. Such evidence shall also
include confirmation that coverage includes or has been modified to include all required provisions 1-
7.

The CONTRACTOR shall, upon demand of the CITY, deliver to the CITY such policy or policies of
insurance and the receipts for payment of premiums thereon.

Sub-Contractors—In the event that the CONTRACTOR employs other contractors (sub-contractors)
as part of the work covered by this AGREEMENT, it shall be the CONTRACTOR’S responsibility to
require and confirm that each sub-contractor meets the minimum insurance requirements specified
above.



Resolution No. 17-3-2158
Monona Common Council

APPROVING A FACILITY USE AGREEMENT WITH
MONONA SOFTBALL ASSOCIATION

WHEREAS, Monona Softball Association has been playing softball at Winnequah Park for over 30
years, providing adult sports and recreation for the residents of Monona; and,

WHEREAS, the Parks & Recreation Director has been working cooperatively with each local user group
of City athletic facilities to identify and outline the roles and responsibilities of each organization in a
written agreement; and,

WHEREAS, the Parks & Recreation Board, at their meeting on February 21, 2017, recommended
approval of the attached one-year facility use agreement with Monona Softball Association.

NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of Monona, Dane

County, Wisconsin, hereby approves the attached Facility Use Agreement with Monona Softball
Association for the use of Winnequah Park.

Adopted this day of , 2017.

BY ORDER OF THE CITY COUNCIL
CITY OF MONONA, WISCONSIN

Robert E. Miller
Mayor

ATTEST:

Joan Andrusz
City Clerk

Requested By: Parks & Recreation Director Jake Anderson
Approval Recommend By: Parks & Recreation Board — 2/21/17

Council Action:

Date Introduced: 3-6-17
Date Approved:
Date Disapproved:



CITY OF MONONA
FACILITY USE AGREEMENT

THIS AGREEMENT is entered into effective as of the last date of signature by and between the City of Monona,
a Wisconsin municipal corporation (hereinafter the “CITY") and the entity identified below (hereinafter the “LICENSEE”).

LICENSEE: Monona Softball Association — Tim Vial
ADDRESS: 4075 Vilas Road
CITY/STATE/ZIP CODE: Cottage Grove, WI 53527

In consideration of the mutual covenants contained in this AGREEMENT and for other good and valuable
consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the parties agree as follows:

1.

SCOPE OF USE. The CITY hereby grants the LICENSEE the right to use the following facilities during

the periods identified:

FACILITY:

Winnequah Kaiser Softball Diamond
Winnequah Gundersen Softball Diamond
Winnequah Softball Field #1

Winnequah Schaefer Shelter

PERMITTED USE:
Adult Softball games at the permitted facilities listed above during the period of May — August Monday, Wednesday
& Thursday nights with games scheduled at 6:00 pm and 7:00 pm.

DAYS & TIME USE IS AUTHORIZED (hereinafter the “AUTHORIZED PERIODS”):

Games

Games will not begin until after May 1% and no games shall be played after September 1* of each calendar year

The agreement includes two tournaments:
4th of July" Tournament June 30 — July 2
City Tournament August 9-13

Licensee will have first priority for the fields on Monday — Thursday nights with the ability to schedule additional or
make up games on a different nights based on availability as determined by the Parks & Recreation Director.

Licensee will have full nonexclusive use of the park shelter and full exclusive use of the concession stand during
permitted events. Storage of food items/drinks in the concession stand will be permissible during the season. All
concession items must be removed no later than 1 week after the last game. Licensee will be responsible for cleaning
of the concession stand after each use. Licensee shall be responsible for securing all of the food items/drinks so stored.
Under no circumstances, shall the City be liable for the loss of any such items. Licensee shall be solely responsible for
any permits or licenses required for selling said concessions.

The Parks & Recreation Department will determine if field is playable by 2 p.m. the day of a game. After 2 p.m. the
decision if the field is playable will be up to licensee and game officials. Notwithstanding the previous sentence, the
City reserves the right to close the park, any portion thereof, if deemed necessary for public safety or otherwise in the
public interest

Only vehicles authorized by the Parks & Recreation Director will be allowed to drive on the grass for any purpose.
Licensee will be responsible for cleaning of field and shelter area including collection of garbage and debris in the area

and placement in collection receptacles and all areas will be kept in a clean and orderly manner at all times during
permitted use.



Storage

Signage

Vendors

All equipment used by Licensee can be stored in the Schaefer Shelter storage room in a manner determined by the
Parks & Recreation Director. This room shall be kept neat and orderly and accommodate Monona Parks & Recreation.
Licensee shall be responsible for securing all of the equipment so stored. Under no circumstances, shall the City be
liable for the loss of any such items.

5 sets of keys that will consist of a concession/shelter room key and a storage key will be issued at the beginning of the
season and all sets must be returned to the Parks & Recreation Director by November 15th. The keys shall not be
copied unless authorized by the Parks & Recreation Director. Any keys lost or not so returned shall result in a $100
charge.

No sign shall be posted on the property at any time without prior approval from the Parks & Recreation Director and
conforming to local ordinances as stated in sec. 13-1-222.

No outside vendor will be allowed to sell any product or service on property without prior approval from the Parks &
Recreation Director.

City Responsibility

The City will be responsible for mechanical operation of the restrooms and plumbing fixtures in the concession stand.
If there are any repairs that need to be made, the licensee shall notify the Parks & Recreation Director immediately.

The City will be responsible for maintenance of the ball diamonds/facility including:
- Periodic water of the infield and outfield as necessary
- Mowing of playing surface
- Field preparations (grooming and lining)
- Fence Repair
- Maintenance of existing restrooms including building repairs, routine maintenance, providing paper
products and routine cleaning of the restrooms.

Maintain a page on the city website for registration information and update league schedules and standings.
Information should be dropped off in person or emailed to be put on the website in a timely fashion.

Collect individual player registration fees through city recreation management software. Deductions for field use fees
will be taken out of these player registration fees.

Miscellaneous

Licensee is responsible for the administration and on-site supervision of their program including actions of their staff
and registered participants as well as the equipment and supplies that are the property of the organization.

Monona Softball Association will provide one volunteer work day to help clean the facility, rake leaves, and help with
projects identified by the Parks & Recreation Director. Additional field maintenance above and beyond normal park
standards shall be pre-approved by the Parks & Recreation Director. Any additional field work shall be documented
with a form provided by the Parks & Recreation Department.

The City will provide water to the field and water as necessary throughout the entire season. The city will provide
weekly mowing of the field, core aeration, over seeding and topdressing as determined necessary by the Parks &
Recreation Director.

Licensee shall maintain the parking lot, playing field, common areas, and shelter in a trash free condition during the
time of rental. Violations of this clause shall result in a written warning, subsequent violations will be billed on a time
& expense basis.

Licensee shall provide maintenance requests as reasonable requested by the Parks & Recreation Director for any issues

2



that need to be addressed at the facility.

e City of Monona shall notify Licensee of staff or committee recommendation of any sanctioned group fee increases for
the next budget year and inform Licensee of dates of meetings of Parks & Recreation Board and City Council at least
30 days in advance of any recommendations or decisions made by those boards.

e Any request that is not covered in this agreement shall be given to the Parks & Recreation Director at least 24 hours in
advance of when request is needed.

e Violations of this agreement will result in written and verbal warnings to the Licensee and may result in a security
deposit for additional agreements to deduct from for additional cleaning and damage to the facility. Consequences of
breach of this agreement may include reduction in use of the field, priority scheduling or use of the concession
stand/storage facility, or termination of this Agreement.

2. CONSIDERATION. In consideration of the above identified use of the FACILITY, LICENSEE shall
pay the CITY the sum of $4,000 . All delinquent amounts shall accrue interest at the rate of 18% per year.
3. TERM/TERMINATION. The term of this AGREEMENT shall commence on May 1, 2017
and terminate on September 1, 2017 The CITY may, for any reason or no

reason at all, terminate this AGREEMENT upon thirty days notice.

4. PROPERTY CONDITION. The CITY makes no representations or warranties as to the condition of the
FACILITY or its adequacy for LICENSEE’S intended use. LICENSEE agrees to take the FACILITY as is and
acknowledges that it shall be LICENSEE’S responsibility and obligation to assure that the FACILITY is in safe condition to
be used for the purpose anticipated. LICENSEE acknowledges that it shall be obligated to regularly inspect the FACILITY
and to promptly take affirmative steps where necessary to warn users or rectify hazards in order to prevent injury to property
and persons.

5. CITY ACCESS. The CITY reserves the right to enter the FACILITY at any time during the
AUTHORIZED PERIODS for any reasonable purpose. In the event the CITY enters the FACILITY during AUTHORIZED
PERIODS in a manner which interferes with LICENSEE’S use, LICENSEE’S sole remedy shall be refund of the
CONSIDERATION paid for the periods of interference or termination of this AGREEMENT.

6. LICENSEE RESPONSIBILITIES.

A LICENSEE shall remove all its property and equipment from the FACILITY outside of the
AUTHORIZED PERIODS. LICENSEE is solely responsible for ensuring their property and equipment used is safe and
properly maintained. LICENSEE shall have sole responsibility for the protection of LICENSEE’S property and agrees that
the CITY shall have no liability for injury to persons during LICENSEE’S activities or damage to, or theft of, property
located therein.

B. LICENSEE shall provide, at its sole expense, an adult on-site manager during the AUTHORIZED
PERIODS, who shall be responsible for supervision of all individuals participating in the activities conducted pursuant to
this AGREEMENT.

C. LICENSEE shall comply with, and ensure all of its participants comply with, all rules and regulations
which shall be instituted by the CITY from time to time.

D. LICENSEE shall repair all damage to the FACILITY caused by its employees, agents and
participants, keep the FACILITY clean and orderly at all times, and not conduct any activity which would reasonably
disturb others using the FACILITY. LICENSEE shall not be responsible to clean or maintain FACILITY outside of the
intended use of LICENSEE. LICENSEE is under no obligation to leave FACILITY in a condition better than found.
LICENSEE may contact the City to notify them of repair/cleaning issues that are encountered that are the responsibility of
the City.



7. INDEMNITY. To the fullest extent allowable by law, the LICENSEE hereby indemnifies and shall
defend and hold harmless the CITY, its elected and appointed officials, officers, employees or authorized representatives or
volunteers and each of them from and against any and all suits, actions, legal or administrative proceedings, claims,
demands, damages, liabilities, interest, attorneys’ fees, costs, and expenses of whatsoever kind or nature whether arising
from the activities granted hereunder and in any manner directly or indirectly caused, occasioned, or contributed to in whole
or in part or claimed to be caused, occasioned, or contributed to in whole or in part, by reason of any act, omission, fault, or
negligence, whether active or passive, of the LICENSEE or of anyone acting under its direction or control or on its behalf in
connection with or incident to the performance of this AGREEMENT regardless if liability without fault is sought to be
imposed on the CITY. The LICENSEE’S aforesaid indemnity and hold harmless agreement shall not be applicable to any
liability caused by the sole fault, sole negligence, or willful misconduct of the CITY, or its elected and appointed officials,
officers, employees or authorized representatives or volunteers. This indemnity provision shall survive the termination or
expiration of this AGREEMENT.

In any and all claims against the CITY, its elected and appointed officials, officers, employees or authorized
representatives or volunteers by an employee of the LICENSEE, any sub-LICENSEE, or anyone for whose acts any of them
may be liable, the indemnification obligation under this paragraph shall not be limited in any way by any limitation on the
amount or type of damages, compensation, or benefits payable by or for the LICENSEE or any sub-LICENSEE under
Worker’s Compensation Acts, Disability Benefit Acts, or other employee benefit acts.

No provision of this indemnification clause shall give rise to any duties not otherwise provided for by this
AGREEMENT or by operation of law. No provision of this indemnity clause shall be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity that would otherwise exist as to the CITY, its elected and
appointed officials, officers, employees or authorized representatives or volunteers under this or any contract. This clause is
to be read in conjunction with all other indemnity provisions contained in this AGREEMENT. Any conflict or ambiguity
arising between any indemnity provisions in this AGREEMENT shall be construed in favor of indemnified parties except
when such interpretation would violate the laws of the state in which the job site is located.

The LICENSEE shall reimburse the CITY, its elected and appointed officials, officers, employees or authorized
representatives or volunteers for any and all legal expenses and costs, including attorney fees, incurred by each of them in
connection therewith or in enforcing the indemnity herein provided. The LICENSEE’S obligation to indemnify shall not be
restricted to insurance proceeds, if any, received by the CITY, its elected and appointed officials, officers, employees or
authorized representatives or volunteers.

8. INSURANCE. LICENSEE shall, at its sole expense, maintain in effect at all times during the term of this
AGREEMENT commercial general liability insurance coverage as set forth in Exhibit A attached hereto and shall to the
CITY the specified evidence of such insurance within 30 days of execution of this AGREEMENT.

9. MISCELLANEOUS PROVISIONS.

A ENTIRE AGREEMENT: This AGREEMENT supersedes any and all agreements previously
made between the parties relating to the subject matter of this AGREEMENT and there are no understandings or
agreements other than those incorporated in this AGREEMENT. This AGREEMENT may not be modified except by an
instrument in writing duly executed by all the parties.

B. PARTIES BOUND: This AGREEMENT shall be binding upon and inure to the benefit of the
parties and their respective heirs, legal representatives, successors and assigns. It is expressly understood the LICENSEE
may not assign any rights or obligations under this AGREEMENT without the prior written consent of the CITY.

C. SEVERABILITY: If any provision of this AGREEMENT shall under any circumstances be
deemed invalid or inoperative, this AGREEMENT shall be construed with the valid or inoperative provision deleted and
the rights and obligations construed and enforced accordingly.

D. NOTICE: Notices shall be deemed delivered as of the date of postmark if sent by certified mail,
postage prepaid.

E. NEUTRAL CONSTRUCTION: The parties acknowledge that this AGREEMENT is the
product of negotiations between the parties and that, prior to the execution hereof, each party has had full and adequate




opportunity to have it reviewed by, and to obtain the advice of, its own legal counsel. Nothing in this AGREEMENT shall
be construed more strictly for or against either party because that party’s attorney drafted this AGREEMENT or any part
hereof.

IN WITNESS WHEREOF, the parties have executed this AGREEMENT effective as of the last date of
signature below.

CITY OF MONONA

By: Attest:
Robert Miller, Mayor Joan Andruz, City Clerk

Date Date

LICENSEE

By:

(Name & Title)

Date

G:\CLIENT FILES\Monona\Contracts\Facility Use Agreement.doc



EXHIBIT A
INSURANCE REQUIREMENTS

Unless otherwise specified in this AGREEMENT, the CONTRACTOR shall, at its sole expense,
maintain in effect at all times during the performance of the work, insurance coverage with limits not
less than those set forth below with insurers and under forms of policies set forth below.

Worker’s Compensation and Employer’s Liability Insurance—The CONTRACTOR shall cover or
insure under the applicable labor laws relating to worker’s compensation insurance, all of their
employees in accordance with the law in the State of Wisconsin. The CONTRACTOR shall provide
statutory coverage for work related injuries and employer’s liability insurance with limits of $1,000,000
each accident, $1,000,000 disease policy limit, and $1,000,000 disease each employee.

Commercial General Liability and Automobile Liability Insurance—The CONTRACTOR shall
provide and maintain the following commercial general liability and automobile liability insurance:

Coverage—Coverage for commercial general liability and automobile liability insurance shall
be at least as broad as the following:

1.

2.

Insurance Services Office (ISO) Commercial General Liability Coverage
(Occurrence Form CG 0001)

Insurance Services Office (ISO) Business Auto Coverage (Form CA 0001),
covering Symbol 1 (any vehicle)

Limits—The CONTRACTOR shall maintain limits no less than the following:

1.

General Liability—One million dollars ($1,000,000) per occurrence ($2,000,000
general aggregate if applicable) for bodily injury, personal injury and property
damage. If Commercial General Liability Insurance or other form with a
general aggregate limit is used, either the general aggregate limit shall apply
separately to the project/location (with the 1ISO CG 2503, or ISO CG 2504, or
insurer’s equivalent endorsement provided to the CITY) or the general aggregate
including product-completed operations aggregate limit shall be twice the
required occurrence limit.

Automobile Liability—One million dollars ($1,000,000) for bodily injury and
property damage per occurrence limit covering all vehicles to be used in
relationship to the AGREEMENT.

Required Provisions—The general liability and automobile liability policies are to contain, or be
endorsed to contain, the following provisions:

1.

The CITY, its elected and appointed officials, officers, employees or authorized
representatives or volunteers are to be given additional insured status (via ISO
endorsement CG 2010, CG 2033, or insurer’s equivalent for general liability coverage)
as respects: liability arising out of activities performed by or on behalf of the
CONTRACTOR,; products and completed operations of the CONTRACTOR; premises
occupied or used by the CONTRACTOR; and vehicles owned, leased, hired or
borrowed by the CONTRACTOR. The coverage shall contain no special limitations on
the scope of protection afforded to the CITY, its elected and appointed officials,
officers, employees or authorized representatives or volunteers.



2. For any claims related to this project, the CONTRACTOR’S insurance shall be primary
insurance as respects the CITY, its elected and appointed officials, officers, employees
or authorized representatives or volunteers. Any insurance, self-insurance, or other
coverage maintained by the CITY, its elected and appointed officials, officers,
employees or authorized representatives or volunteers shall not contribute to it.

3. Any failure to comply with reporting or other provisions of the policies including
breaches of warranties shall not affect coverage provided to the CITY, its elected and
appointed officials, officers, employees or authorized representatives or volunteers.

4, The CONTRACTOR’S insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer’s
liability.

5. Each insurance policy required by this AGREEMENT shall state, or be endorsed to
state, that coverage shall not be canceled by the insurance carrier or the
CONTRACTOR, except after sixty (60) days (10 days for non-payment of premium)
prior written notice by U.S. mail has been given to the CITY.

6. Such liability insurance shall indemnify the CITY against loss from liability imposed by
law upon, or assumed under contract by, the CONTRACTOR for damages on account
of such bodily injury (including death), property damage, personal injury, completed
operations, and products liability.

7. The general liability policy shall cover bodily injury and property damage liability,
owned and non-owned equipment, blanket contractual liability, completed operations
liability, explosion, collapse, underground excavation, and removal of lateral support,
and shall not contain an exclusion for what is commonly referred to by the insurers as
the “XCU” hazards. The automobile liability policy shall cover all owned, non-owned,
and hired vehicles. All of the insurance shall be provided on policy forms and through
companies satisfactory to the CITY, and shall have a minimum A.M. Best’s rating of A-
VIL.

Deductibles and Self-Insured Retentions—Any deductible or self-insured retention must be declared
to and approved by the CITY. At the option of the CITY, the insurer shall either reduce or eliminate
such deductibles or self-insured retentions.

Evidences of Insurance—Prior to execution of the AGREEMENT, the CONTRACTOR shall file
with the CITY a certificate of insurance (Acord Form 25-S or equivalent) signed by the insurer’s
representative evidencing the coverage required by this AGREEMENT. Such evidence shall include
an additional insured endorsement signed by the insurer’s representative. Such evidence shall also
include confirmation that coverage includes or has been modified to include all required provisions 1-
7.

The CONTRACTOR shall, upon demand of the CITY, deliver to the CITY such policy or policies of
insurance and the receipts for payment of premiums thereon.

Sub-Contractors—In the event that the CONTRACTOR employs other contractors (sub-contractors)
as part of the work covered by this AGREEMENT, it shall be the CONTRACTOR’S responsibility to
require and confirm that each sub-contractor meets the minimum insurance requirements specified
above.



Resolution No. 17-3-2159
Monona Common Council

APPROVING A FACILITY USE AGREEMENT WITH
LAKE MONONA SAILING CLUB

WHEREAS, the Lake Monona Sailing Club has leased space at Stone Bridge Park for a pier which has
become an iconic structure and location in Monona; and,

WHEREAS, the Parks & Recreation Director has been working cooperatively with each local user group
of City facilities to identify and outline the roles and responsibilities of each organization in a written
agreement; and,

WHEREAS, the Parks & Recreation Board, at their meeting on February 21, 2017, recommended
approval of the attached five-year facility use agreement with Lake Monona Sailing Club based on their
previous history of fulfilling the requirements of the agreement.

NOW, THEREFORE, BE IT RESOLVED, that the Common Council of the City of Monona, Dane
County, Wisconsin, hereby approves the attached Facility Use Agreement with Lake Monona Sailing
Club for the use of Stone Bridge Park.

Adopted this day of , 2017.

BY ORDER OF THE CITY COUNCIL
CITY OF MONONA, WISCONSIN

Robert E. Miller
Mayor

ATTEST:

Joan Andrusz
City Clerk

Requested By: Parks & Recreation Director Jake Anderson
Approval Recommend By: Parks & Recreation Board — 2/21/17

Council Action:
Date Introduced: 3-6-17
Date Approved:

Date Disapproved:



CITY OF MONONA
FACILITY USE AGREEMENT

THIS AGREEMENT is entered into effective as of the date indicated below by and between the City of Monona,
a Wisconsin municipal corporation (hereinafter the “CITY™”) and the entity identified below (hereinafter the “LICENSEE”).

LICENSEE: Lake Monona Sailing Club — Ron Hull
ADDRESS: 4811 Tonyawatha Trail
CITY/STATE/ZIP CODE: Monona, W1 53716

In consideration of the mutual covenants contained in this AGREEMENT and for other good and valuable
consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the parties agree as follows:

1. SCOPE OF USE. The CITY hereby grants the LICENSEE the right to use the following facilities during
the periods identified:

FACILITY: Stone Bridge Park (the “Park™)

PERMITTED USE: Placement one pier containing no more than (16) boat slips for the storage of sailboats. All piers
and slips shall be located in an area of the Park as designated by the CITY. All piers and slips shall be installed no earlier
than April 15" each year and removed each year no later than November 15", LICENSEE’s representatives shall appear
before the CITY Park and Recreation Board at least once each year, as requested by the Board, and provide a report as to the
LICENSEE’s activities pursuant to this AGREEMENT. LICENSEE shall provide the CITY with an updated and complete
list of all club members annually.

DAYS & TIME USE IS AUTHORIZED (hereinafter the “AUTHORIZED PERIODS"):
April 15 to November 15.

2. CONSIDERATION. In consideration of the above identified use of the FACILITY, LICENSEE shall

pay the CITY based on the following fee schedule:

2017 - $675

2018 - $700

2019 - $725

2020 - $750

2021 - $775
Payment is due in full on the first day of April, in advance. LICENSEE will contribute at least 2 hours per week of work
in the Park, including trash pickup at the Park and placement of trash at curbside container on every Wednesday and
Saturday during the term of this AGREEMENT. All delinquent amounts shall accrue interest at the rate of 18% per year.
LICENSSE shall pay all costs of collecting delinquent amounts, including reasonable attorney fees.

3. TERM/TERMINATION. The term of this AGREEMENT shall commence effective April 17, 2017, and
terminate on April 16, 2021. Unless either party delivers to the other a written notice of non-renewal at least 60 days prior
to the termination date, this AGREEMENT shall automatically renew thereafter for additional five year terms.
Notwithstanding the previous provisions, the CITY reserves the right to terminate this AGREEMENT at any time for the
convenience of the CITY upon 30 days written notice to the LICENSEE. In the event of termination by the CITY for
convenience, the CITY will refund to the LICENSEE all prepaid rental amounts on a pro rata basis for periods subsequent
to termination.

4, PROPERTY CONDITION. The CITY makes no representations or warranties as to the condition of the
FACILITY or its adequacy for LICENSEE’S intended use. LICENSEE agrees to take the FACILITY as is and
acknowledges that it shall be LICENSEE’S responsibility and obligation to assure that the FACILITY is in safe condition to
be used for the purpose anticipated. LICENSEE acknowledges that it shall be obligated to regularly inspect the FACILITY
and to promptly take affirmative steps where necessary to warn users or rectify hazards in order to prevent injury to property
and persons.




5. CITY ACCESS. The CITY reserves the right to enter the FACILITY at any time during the
AUTHORIZED PERIODS for any reasonable purpose. In the event the CITY enters the FACILITY during AUTHORIZED
PERIODS in a manner which materially interferes with LICENSEE’S use, LICENSEE’S sole remedy shall be refund of the
CONSIDERATION paid for the periods of interference or termination of this AGREEMENT.

6. LICENSEE RESPONSIBILITIES.

A LICENSEE shall remove all its property and equipment from the FACILITY outside of the
AUTHORIZED PERIODS. LICENSEE is solely responsible for ensuring the property and equipment used is safe and
properly maintained. LICENSEE shall have sole responsibility for the protection of LICENSEE’S property and agrees that
the CITY shall have no liability for injury to persons during LICENSEE’S activities or damage to, or theft of, property
located therein.

B. LICENSEE shall provide, at its sole expense, an adult on-site manager during the AUTHORIZED
PERIODS, who shall be responsible for supervision of all individuals participating in the activities conducted pursuant to
this AGREEMENT .

C. LICENSEE shall comply with, and ensure all of its participants comply with, all rules and regulations
which shall be instituted by the CITY from time to time.

D. LICENSEE shall repair all damage to the FACILITY caused by its employees, agents and
participants, keep the FACILITY clean and orderly at all times, and not conduct any activity which would reasonably
disturb others using the FACILITY.

7. INDEMNITY. To the fullest extent allowable by law, the LICENSEE hereby indemnifies and shall
defend and hold harmless the CITY, its elected and appointed officials, officers, employees or authorized representatives or
volunteers and each of them from and against any and all suits, actions, legal or administrative proceedings, claims,
demands, damages, liabilities, interest, attorneys’ fees, costs, and expenses of whatsoever kind or nature whether arising
before, during, or after completion of the work hereunder and in any manner directly or indirectly caused, occasioned, or
contributed to in whole or in part or claimed to be caused, occasioned, or contributed to in whole or in part, by reason of any
act, omission, fault, or negligence, whether active or passive, of the LICENSEE or of anyone acting under its direction or
control or on its behalf in connection with or incident to the performance of this AGREEMENT regardless if liability
without fault is sought to be imposed on the CITY. The LICENSEE’S aforesaid indemnity and hold harmless agreement
shall not be applicable to any liability caused by the sole fault, sole negligence, or willful misconduct of the CITY, or its
elected and appointed officials, officers, employees or authorized representatives or volunteers. This indemnity provision
shall survive the termination or expiration of this AGREEMENT.

In any and all claims against the CITY, its elected and appointed officials, officers, employees or authorized
representatives or volunteers by an employee of the LICENSEE, any sub-LICENSEE, or anyone for whose acts any of them
may be liable, the indemnification obligation under this paragraph shall not be limited in any way by any limitation on the
amount or type of damages, compensation, or benefits payable by or for the LICENSEE or any sub-LICENSEE under
Worker’s Compensation Acts, Disability Benefit Acts, or other employee benefit acts.

No provision of this indemnification clause shall give rise to any duties not otherwise provided for by this
AGREEMENT or by operation of law. No provision of this indemnity clause shall be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity that would otherwise exist as to the CITY, its elected and
appointed officials, officers, employees or authorized representatives or volunteers under this or any contract. This clause is
to be read in conjunction with all other indemnity provisions contained in this AGREEMENT. Any conflict or ambiguity
arising between any indemnity provisions in this AGREEMENT shall be construed in favor of indemnified parties except
when such interpretation would violate the laws of the state in which the job site is located.

The LICENSEE shall reimburse the CITY, its elected and appointed officials, officers, employees or authorized
representatives or volunteers for any and all legal expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided. The LICENSEE’S obligation to indemnify shall not be restricted to insurance
proceeds, if any, received by the CITY, its elected and appointed officials, officers, employees or authorized representatives
or volunteers.



8. INSURANCE. LICENSEE shall, at its sole expense, maintain in effect at all times during the term of this
AGREEMENT insurance coverage acceptable to the CITY and, upon request, provide a copy of the insurance policy to the
CITY.

9. MISCELLANEOUS PROVISIONS.

A ENTIRE AGREEMENT: This AGREEMENT supersedes any and all agreements previously
made between the parties relating to the subject matter of this AGREEMENT and there are no understandings or
agreements other than those incorporated in this AGREEMENT. This AGREEMENT may not be modified except by an
instrument in writing duly executed by all the parties.

B. PARTIES BOUND: This AGREEMENT shall be binding upon and inure to the benefit of the
parties and their respective heirs, legal representatives, successors and assigns. It is expressly understood the
ADVERTISOR may not assign any rights or obligations under this AGREEMENT without the prior written consent of the
CITY.

C. SEVERABILITY: If any provision of this AGREEMENT shall under any circumstances be
deemed invalid or inoperative, this AGREEMENT shall be construed with the valid or inoperative provision deleted and
the rights and obligations construed and enforced accordingly.

D. NOTICE: Notices shall be deemed delivered as of the date of postmark if sent by certified mail,
postage prepaid.

E. NEUTRAL CONSTRUCTION: The parties acknowledge that this AGREEMENT is the
product of negotiations between the parties and that, prior to the execution hereof, each party has had full and adequate
opportunity to have it reviewed by, and to obtain the advice of, its own legal counsel. Nothing in this AGREEMENT shall
be construed more strictly for or against either party because that party’s attorney drafted this AGREEMENT or any part
hereof.

IN WITNESS WHEREOF, the parties have executed this AGREEMENT effective as of the last date of
signature below.

CITY OF MONONA

By: Attest:
Robert Miller, Mayor Joan Andrusz, City Clerk
Date Date
LICENSEE
By:
(Name & Title)
Date



Resolution No. 17-3-2154
Monona Common Council

APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH
THE VILLAGE OF MCFARLAND FOR BUILDING INSPECTION SERVICES

WHEREAS, the City of Monona and Village of McFarland have shared a building inspector
since 2010; and,

WHEREAS, an intergovernmental agreement has been in place, and both parties recently agreed
to review and update the agreement in order to reflect minor changes that have occurred since the
agreement was last amended in 2012 regarding the split of hours between communities and cell
phone reimbursement; and,

WHEREAS, the attached agreement outlines the terms of the arrangement.
NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of Monona,

Dane County, Wisconsin, hereby approves sharing code enforcement services with the Village of
McFarland under the terms stated in the attached contract.

Adopted this day of , 2017,

Robert E. Miller
Mayor

ATTEST:

Joan Andrusz
City Clerk

Requested By: April Little, City Administrator

Council Action:
Date Introduced: 3-6-17
Date Approved:

Date Disapproved:




INTERGOVERNMENTAL AGREEMENT FOR
BUILDING INSPECTION SERVICES

THIS AGREEMENT, is entered into as of the __ day of , 2017, by and
between the Village of McFarland, a Wisconsin municipal corporation existing and operating
pursuant to Wis. Stats. Chap. 61, with a principal address of 5915 Milwaukee Street,
McFarland Wisconsin 53558 (“McFarland”), and the City of Monona, a Wisconsin
municipal corporation existing and operating pursuant to Wis. Stats. Chap. 62, with a
principle address of 5211 Schluter Road, Monona, Wisconsin 53716 (“Monona”).

WHEREAS, McFarland and Monona each require the services of a certified building
inspector; and

WHEREAS, McFarland and Monona have entered into an Intergovernmental
Agreement for building inspection services dated March 1, 2010 and a First Amendment to
that Agreement dated January 25, 2012 ; and

WHEREAS, McFarland and Monona continue recognize economic advantages can
be realized by both communities by sharing the expense of a single full-time building
inspector working part-time in both communities, but wish to adjust certain terms of the
existing Intergovernmental Agreement and First Amendment as well as to create a single
integrated document governing the relationship; and

WHEREAS, McFarland and Monona are authorized under Wis. Stats. 8 66.0301 to
enter into an Agreement for the joint provision of services;

NOW, THEREFORE, in consideration of the mutual covenants contained herein
and other good and valuable consideration, the receipt and sufficiency of which are hereby
mutually acknowledged, the parties agree as follows:

1. PRIOR AGREEMENTS. The March 1, 2010 Intergovernmental Agreement and
January 25, 2012 First Amendment to Intergovernmental Agreement are hereby
superseded in their entirety by this Agreement.

2. TERM. The McFarland Building Inspector (the “Building Inspector”) shall serve as
Building Inspector for both McFarland and Monona upon adoption of this Agreement.
This Agreement shall automatically renew for additional one-year terms unless either
party notifies the other at least 60 days prior to the end of the term that the Agreement
shall not be renewed.

3. DUTIES. The Building Inspector shall perform all building inspection, property
maintenance inspection, code enforcement, and Zoning Board of Appeals related
duties for McFarland and Monona as are defined by applicable State statutes and local
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ordinances, except the Building Inspector shall not perform commercial electrical
inspections. Each party shall be responsible for providing for commercial electrical
inspections by separate agreement with a third party service provider. Each party
shall further be separately and individually responsible for providing any necessary
clerical support and assume all related costs.

4. SCHEDULING. The Building Inspector shall provide inspection services for twenty
(20) hours per week for each party. Such hours shall be fulfilled pursuant to a
schedule mutually agreed upon by McFarland’s and Monona’s Village and City
Administrators, respectively. Travel time between communities shall be evenly
allocated. Subject to each party’s obligations with respect to compensatory time
under paragraph 5, reasonable accommodations and alterations to any schedule so
established shall be permitted as necessary to perform duties such as emergency
inspections, preparing for and testifying in court and attending Board of Zoning
Appeals or other meetings.

5. EMPLOYMENT. The Building Inspector shall be considered an employee of the
Village of McFarland for all purposes except as provided in paragraph 7, including
the administration of wages, benefits and worker’s compensation. McFarland shall be
responsible for payment of wages, state and federal income tax withholding, social
security, Medicare benefits, worker’s compensation premiums and any other
appropriate withholding. McFarland shall be responsible for administering all
benefits and worker’s compensation claims. Monona shall reimburse McFarland for
fifty percent (50%) of all such costs. Monona shall be permitted to inspect and copy
all records relating to the duties of the Building Inspector as set forth in this
Agreement, including those of McFarland, so as to confirm the work and cost
allocations provided herein.

6. COMPENSATORY TIME. All time over 40 hours in a single work week shall earn
the Building Inspector compensatory leave at a rate of one and one half hour (1.50)
for each hour over 40. Notwithstanding paragraph 6, the responsibility to provide
compensatory leave shall rest with each party only to the extent the Building
Inspector’s hours exceed 20 hours in service of that party.

7. VACATION, SICK LEAVE OR OTHER LEAVES OF ABSENCE. The

Building Inspector shall be eligible for vacation, sick leave, legal holidays, personal
days and other approved leave in accordance with McFarland policies. Notice shall

Error! Reference source not found.
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be provided for the use of all leave under this paragraph in accordance with applicable
McFarland policies. In all cases, the Building Inspector shall be required to notify
both parties of the use of vacation, sick leave, personal days or other leaves of
absence, except legal holidays. The burden of accommodating leave under this
paragraph shall be borne by both parties equally. It is presumed that to the extent use
of vacation or sick leave has a greater impact upon the hours scheduled for one party,
such impact shall be equalized through the scheduling of additional hours to that party
by agreement between the respective Administrators. If both Administrators agree,
however, the impact may be equalized by altering the division of costs under
paragraph 4. By way of example, if 32 hours of vacation are taken over a period of
time where the Building Inspector is scheduled to work for McFarland for 12 hours
and Monona for 20 hours, Monona would be entitled to receive four additional hours
of services in a one-time future schedule adjustment or, upon agreement of the
Administrators, reduce its reimbursement for all costs under paragraph 4 prorated to
reflect the additional four hours of services it failed to receive. Neither party shall
have any responsibility to the other for the provision of inspection services while the
Building Inspector is on vacation, sick leave or any other leave of absence.

8. AGENCY. The Building Inspector shall be an agent of the Village of McFarland
when acting for the sole benefit of the Village of McFarland with the full power and
authority of the office of Building Inspector in the Village of McFarland, and shall be
an agent of the City of Monona when acting for the sole benefit of the City of
Monona with the full power and authority of the office of Building Inspector for the
City of Monona. When the Building Inspector is acting as the Agent for the Village
of McFarland, he shall act at the direction and under the supervision of the
Administrator of the Village of McFarland and when acting as the Agent for the City
of Monona shall act at the direct and under the supervision of the Administrator for
Monona. All records relating to the duties to each party shall be maintained as
directed by the party for whom those duties are performed. Except as provided in
paragraph 4, each party shall be separately and individually responsible for all
damages and liabilities arising as a result of the Building Inspector’s acts or omissions
while acting as an agent of that party.

9. OTHER COSTS. McFarland provides the Building Inspector with a vehicle and cell
phone, which may be used by the Building Inspector for the benefit of Monona
pursuant to this Agreement. McFarland shall also pay costs relating to any necessary
continuing education and certifications. Monona shall reimburse McFarland for fifty-

Error! Reference source not found.
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percent (50%) of all such costs, including fifty percent (50%) mileage at the then-
current Internal Revenue Service rate. This paragraph notwithstanding, Monona shall
not be required to reimburse McFarland for cell phone expenses for the Building
Inspector provided that it pays all cell phone expenses for at least one other employee
whose services may be shared between the parties by any other agreement.

CLERICAL REIMBURSEMENT. As a result of this sharing of Building Inspector
services, McFarland will incur greater clerical expenses. Monona hereby agrees to
reimburse McFarland for two hours of clerical staff time per week at the actual hourly
rate paid by McFarland.

BILLING. McFarland shall send an invoice to Monona for all costs to be reimbursed
under this Agreement on a monthly basis. Payment shall be due to McFarland within
30 days of the date of the invoice.

ADJUSTMENTS. If at any time the relative need for services changes in either
community, the parties’ administrators may agree to divide the Building Inspector’s
schedule according to a different proportion than set forth in paragraph 3. Any such
Agreement shall be put in writing and all cost reimbursements under this Agreement
shall be readjusted to reflect the agreed upon reapportionment of time.

TERMINATION. Either party may terminate this Agreement upon sixty (60) days’
written notice for any reason. This Agreement shall further terminate if McFarland
terminates the employment of the Building Inspector for any reason, effective at the
time the Building Inspector is terminated. McFarland shall give Monona as much
advance notice of any contemplated termination as is reasonably possible so as to
minimize disruption to Monona’s operations and shall maintain the confidentiality of
any such information provided to the extent permitted by law. Notice of the Building
Inspector’s termination shall be given as soon as practicable and without delay.
McFarland shall have no obligation to disclose to Monona the reasons for terminating
the Building Inspector’s employment. In the event of termination of this Agreement,
only those provisions necessary to apportion costs and liabilities incurred during the
term of agreement shall remain in full force and effect. To the extent any vacation,
leave for illness or other leave cannot be accounted for by schedule adjustments prior
to termination adjustment shall be made to the distribution of costs under paragraph 4
in a manner consistent with the terms of this Agreement.

Error! Reference source not found.
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INDEMNIFICATION. Each party agrees to indemnify and hold the other harmless
for any claims, demands, damages, injuries or liabilities arising while the Building
Inspector is acting as agent for that party pursuant to paragraph 7 unless such claims
and demands arise from the intentional or negligent acts of the party claiming rights
to indemnification under this paragraph. Notwithstanding any contrary language in
this Agreement, McFarland shall indemnify and defend Monona against all claims or
actions arising from any employment matters for which McFarland is responsible
pursuant to paragraph 4. This section shall survive termination of this Agreement.

ENTIRE AGREEMENT. This Agreement represents the final and complete
expression of Agreement between the parties with respect to the included terms. No
modification of this Agreement shall be effective unless and until it is made in writing
and signed by both parties.

IN WITNESS WHEREOF, the parties have entered this Agreement effective as of

the date first above written.

VILLAGE OF MCFARLAND CITY OF MONONA
By: By:

Brad Czebotar, Village President Bob Miller, Mayor
Attest: Attest:

Cassandra Suettinger, Village Clerk Joan Andrusz, City Clerk

Error! Reference source not found.



Resolution No. 17-3-2155
Monona Common Council

APPROVING AN INTERGOVERNMENTAL AGREEMENT WITH
THE VILLAGE OF MCFARLAND FOR PROPERTY MAINTENANCE
ENFORCEMENT SERVICES

WHEREAS, due to the City Council’s directive that the property maintenance ordinance be
consistently enforced, the City of Monona hired a part-time code enforcement officer in 2014;
and,

WHEREAS, the code enforcement officer resigned in 2016, and the position was posted; and,
WHEREAS, the City approached the Village of McFarland to discuss the sharing of code
enforcement services in order to create a more marketable position with more work hours and

because the two municipalities already share building inspection services; and,

WHEREAS, the City and the Village agreed to begin sharing the services of the code
enforcement officer in 2017; and,

WHEREAS, the attached agreement outlines the terms of this arrangement.
NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of Monona,

Dane County, Wisconsin, hereby approves sharing code enforcement services with the Village of
McFarland under the terms stated in the attached contract (see Attachment 1).

Adopted this day of , 2017,

Robert E. Miller
Mayor

ATTEST:

Joan Andrusz
City Clerk

Requested By: April Little, City Administrator

Council Action:
Date Introduced: 3-6-17
Date Approved:

Date Disapproved:




INTERGOVERNMENTAL AGREEMENT TO SHARE COSTS
FOR PROPERTY MAINTENANCE ENFORCEMENT SERVICES

THIS AGREEMENT, is entered into as of the __ day of , 2017, by and
between the Village of McFarland, a Wisconsin municipal corporation existing and operating
pursuant to Wis. Stats. Chap. 61, with a principal address of 5915 Milwaukee Street,
McFarland Wisconsin 53558 (“McFarland”), and the City of Monona, a Wisconsin
municipal corporation existing and operating pursuant to Wis. Stats. Chap. 62, with a
principle address of 5211 Schluter Road, Monona, Wisconsin 53716 (“Monona”).

WHEREAS, McFarland and Monona each require the services of an inspection and
enforcement officer to address property maintenance and related code violations; and

WHEREAS, McFarland and Monona wish to employ the same individual to perform
the same or similar services in each community, but who would enter into separate
employment relationships with each community (the “Property Maintenance Inspector”); and

WHEREAS, McFarland and Monona recognize economic advantages can be realized
by both communities by sharing certain expenses related to employing the Property
Maintenance Inspector; and

WHEREAS, McFarland and Monona are authorized under Wis. Stats. 8 66.0301 to
enter into an Agreement for the joint provision of services;

NOW, THEREFORE, in consideration of the mutual covenants contained herein
and other good and valuable consideration, the receipt and sufficiency of which are hereby
mutually acknowledged, the parties agree as follows:

1. TERM. This Agreement shall commence on the date above stated and shall
automatically renew for additional one-year terms unless either party notifies the
other at least 60 days prior to the end of the term that the Agreement shall not be
renewed.

2. DUTIES. The duties of the Property Maintenance Inspector shall be defined by each
party separately as those duties relate to the service provided in each respective
community. Nothing in this Agreement shall require either community to refer to the
position covered by this Agreement by the same title or by the title of Property
Maintenance Inspector. It is understood, however, that the duties relevant to this
Agreement shall generally include the investigation, inspection and enforcement of
local ordinances relating to the safe, sanitary and aesthetic maintenance of real
property within the respective communities. Each party shall keep the other
reasonably informed regarding the scope of the Property Maintenance Inspector’s
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duties to assist each party in monitoring and evaluating the cost sharing provisions of
this Agreement.

SCHEDULING. The total hours of employment of the Property Maintenance
Inspector shall be established separately by each party with schedules to be
established by mutual agreement between McFarland’s and Monona’s Village and
City Administrators, respectively. Reasonable accommodations and alterations to any
schedule so established shall be permitted as necessary to perform duties such as
emergency inspections, preparing for and testifying in court, and attending Board of
Zoning Appeals or other meetings.

EMPLOYMENT. For purposes of this Agreement the terms “employee,” or
“employment” shall refer to any contractual or agency relationship and is not intended
to establish or define the legal relationship between the Property Maintenance
Inspector and either party. The Property Maintenance Inspector shall be considered
to be employed separately by each Party and shall be an agent of the Village of
McFarland when acting for the benefit of the Village of McFarland with the full
power and authority granted and defined by the Village of McFarland, and shall be an
agent of the City of Monona when acting for the benefit of the City of Monona with
the full power and authority granted and defined by the City of Monona. All
employment terms shall be separately established between the respective party and
the individual acting as Property Maintenance Inspector including definition of
relationship status as an employee or independent contractor.

SHARED COSTS. The parties agree to evenly divide all costs relating to
certification or training for the Property Maintenance Inspector as is deemed
reasonably necessary by the respective Village and City Administrators. Monona
agrees to provide and pay 100% of all costs related to maintenance of a cellular phone
for official use for the benefit of both parties. It is recognized that part of the
consideration for Monona accepting this responsibility is McFarland’s provision of a
reciprocal benefit under a separate agreement between Monona and McFarland
relating to building inspection services.

BILLING. All costs paid by one party which are subject to reimbursement shall be
invoiced to the other party to be reimbursed under this Agreement on a monthly basis.
Payment shall be due within 30 days of the date of the invoice.

TERMINATION. Either party may terminate this Agreement upon sixty (60) days’
written notice for any reason. This Agreement shall further terminate if either party
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terminates the employment of the Property Maintenance Inspector for any reason,
effective at the time of termination. Each party agrees to provide as much advance
notice of any contemplated termination as is reasonably possible and shall maintain
the confidentiality of any such information provided to the extent permitted by law.
Notice of the termination shall be given as soon as practicable and without delay.
Neither party shall have any obligation to disclose to the other the reasons for
terminating the employment.

INDEMNIFICATION. Each party agrees to indemnify and hold the other harmless
for any claims, demands, damages, injuries or liabilities arising while the Property
Maintenance Inspector is acting as agent for that party pursuant to paragraph 7 unless
such claims and demands arise from the intentional or negligent acts of the party
claiming rights to indemnification under this paragraph. Notwithstanding any
contrary language in this Agreement, McFarland shall indemnify and defend Monona
against all claims or actions arising from any employment matters for which
McFarland is responsible pursuant to paragraph 4. This section shall survive
termination of this Agreement.

ENTIRE AGREEMENT. This Agreement represents the final and complete
expression of Agreement between the parties with respect to the included terms. No
modification of this Agreement shall be effective unless and until it is made in writing
and signed by both parties.

IN WITNESS WHEREOF, the parties have entered this Agreement effective as of

the date first above written.

VILLAGE OF MCFARLAND CITY OF MONONA
By: By:

Brad Czebotar, Village President Bob Miller, Mayor
Attest: Attest:
Cassandra Suettinger, Village Clerk Joan Andrusz, City Clerk

4839-3424-3139, v. 1



MANUSCRIPT

§ 63-26 FINANCE AND TAXATION §63-29

8 63-26. Records to be maintained.

Every person liable for the tax imposed by this section shall keep or cause to be kept such
records, receipts, invoices and other pertinent papers in such form as the City Treasurer and
this chapter shall require. Such records shall be retained and made available for a period of
five years from the due date of a filing period.

§ 63-27. Confidentiality maintained.

A. All tax returns, schedules, exhibits, writings or audit reports relating to such returns on
file with the City Treasurer are deemed to be confidential, except the City Treasurer may
divulge their contents to the following and no others:

(1) The person who filed the return.

(2) Officers, agents or employees of the Federal Internal Revenue Service or the State
Department of Revenue.

(3) Officers, employees or agents of the City Auditors.
(4)  Such other public officials of the City of Monona when deemed necessary.

B. No person having an administrative duty under this section shall make known in any
manner the business affairs, operations or information obtained by an investigation of
records of any person on whom atax is imposed by this section or the amount or source
of income, profits, losses, expenditures or any particulars thereof, set forth or disclosed in
any return, or to permit any return or copy thereof to be seen or examined by any person,
except as provided above.

8 63-28. Penalties.

Any person who is subject to the tax imposed by this chapter who fails to obtain a permit as
required in Section 3-5-4(b) or (c) or who fails or refuses to permit the inspection of his
records by the City Treasurer after such inspection has been duly requested by such Treasurer,
or who fails to file a return as provided in this chapter, or who violates any other provision of
this chapter, shall be subject to a forfeiture pursuant to § 1-4. Each day, or portion thereof,
that such violation continues is hereby deemed to constitute a separate offense.

Exce_pt as otherwise ARTICLE IV
provided by state or Licenses
federal law, pted as Title 7, Ch. 12, of the 1994 Code]

§ 63-29. Payment of claims as condition of license or permits.

Zhe City shall not issue or renew any license or permit to transact-any—business within the
City of Monona:
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MANUSCRIPT

§ 63-29|or business | MONONA CODE § 63-32

B. For any person is-delinquent in payment: Tees |
(1) Of any taxes er clams owed the City; or
(2) Of any forfeiture resulting from a violation of any City Ordinance.

issuance or( or permit

§ 63-30. Applicabili

An application for4enewal of a license'subject to this chapter shall be denied pursuant to the
provisions of § 63-29 only following notice and opportunity for hearing as provided by
§ 63-31 below.

-
§ 63-31. Appeals; notice and hearing. [_gor permit

Prior to any denial of an application for Tenewa of a license, including denials pursuant to
8 63-29, the applicant shall be given notice and opportunity for a hearing as hereinafter
provided:

A. With respect to licenses renewable- under Chapter 272, Intoxicating Liquor and
Fermented Malt Beverages, Article I, Licenses and Permits, of the Code of the City of
Monona, notice and opportunity for hearing shall be as provided by Section 125.12, Wis.
Stats., as amended from time to time.

B. With respect to licenses other than those glescribed in § 63-29 herein, the License Review
Committee shall notify the applicant in writing of the City's intention not to renew the
license and shall provide the applicant wjth an opportunity for hearing. The notice shall

state the reasons for the |ntended actron-and—shau—establﬁh—a—date—net—lees-than—t-hree—

p',eearLbefore the chense Revrew Commrttee If the appllcant shaII fail to appear before

The. ) the License Review Committee on the date indicated on the notrce the chense Revrew
d]ecrl]smn Committee shaII deny the application et '
of the . te-i

—te—the—matterhAt the heanng, both the C|ty and the applrcant may produce wrtnesees
Cross examine Wrtnesses and be represented by counsel —the-appl-r-eant—-ehal-l—upen—

The applicant may
request a hearing
within 10 days of
the date of the
notice. If a request
is made the matter
shall be scheduled
~ [for a hearing

: ‘ shaII beden+ed— final.

§ 63-32. Other license denial appeals.

within 10 days of
the decision

Where an individual, business or corporation wishes to appea the-€ity-Cterk's decision not to
issue a license or permit -under—this—Fitle on grounds other than those specified in §8 63-29
through 63-31 above, the applicant may file a request in writing with the City Clerk"that the
matter be referred to the License Review Committee. A public hearing shall be scheduled
—withitri4-calendar-days by the License Review Committee. All parties may be represented by
counsel. The License Review Committee shall consider al relevant information and shall
render a decision which shall be-binding—|final.
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Resolution No. 17-3-2162
Monona Common Council

AWARD OF BID FOR WINNEQUAH PARK POOL NETTING PROJECT

WHEREAS, a net system currently exists around the outdoor pool, but it’s not high enough to prevent
softballs from the adjacent fields from entering the pool; and,

WHEREAS, the 2017 Capital Budget includes $40,000 for a netting system that would extend 40’ above
ground to protect the pool; and,

WHEREAS, three bids were received as part of the Request for Proposals, with the low bid submitted at
$43,000.

NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of Monona, Dane
County, Wisconsin, that the Winnequah Park Pool Netting project is hereby awarded to Keeper Goals in
an amount not to exceed $43,000 with additional funding for the project taken from savings in other 2017
parks, pool, and community center projects.

Adopted this day of , 2017.

BY ORDER OF THE CITY COUNCIL
CITY OF MONONA, WISCONSIN

Robert E. Miller
Mayor

ATTEST:

Joan Andrusz
City Clerk

Requested By: Jake Anderson, Director of Parks & Recreation

Council Action:

Date Introduced:  3-20-17
Date Approved:

Date Disapproved:




City of Monona X Original

POLICY AND FISCAL NOTE

Substitute No.
Resolution No. 17-3-2162
Ordinance Amendment No.

Update

| Title: 2017 Winnequah Park Pool Netting Fence

Policy Analysis Statement:

Brief Description Of Proposal:

meeting. The bid tab is as follows:

VendorFollowed RFP Requirements

Current Policy Or Practice:

Impact Of Adopting Proposal:

Project to supply and install pole and netting system behind the outdoor pool to protect the diving well from softballs from
the Gundersen diamond. Three bids were received in response to the RFP. Keeper Goals was the low bid at $43,000.
Parks & Recreation Board recommended awarding the bid to Keeper Goals at the March 14 Parks & Recreation Board

City of Monona
Project: Winnequah Park Pool Netting Project
Date: March 9, 2017

Keeper Goals Yes  $43,000.00 **Apparent low bidder**
Century Fence Yes  $45,550.00
Jo Daniels Yes  $51,143.00

The budget for the project was $40,000. Director Anderson is recommending transferring $3,000 from the Woodland
Park Management Plan to cover the additional costs for this project.

An additional $3,000 would be transferred from the 2017 Woodland Park Management

Fiscal Estimate:

Fiscal Effect (check/circle all that apply)
___No fiscal effect

___ Creates new expenditure account

__ Creates new revenue account
___Increases expenditures

__Increases revenues
__Increases/decreases fund balance

Fund

Budget Effect:
___Expenditure authorized in budget

___No change to budget required
_X_ Expenditure not authorized in budget
__Budget amendment required

Vote Required:
____ Majority
____ Two-Thirds

Narrative/assumptions About Long Range Fiscal Effect:

Expenditure/Revenue Changes:

Budget Amendment No.

No Budget Amendment Required

Budget Amended
Account Number Account Name Prior to Debit Credit Budget
Change
Fund | CC | Account | Obiject
400 57 57620 846 Woodland Park Management Plan 10,000 3,000 7,000
400 57 57630 846 Protective Netting 40,000 3,000 43,000

Totals

Prepared By:

Department: Parks & Recreation
Prepared By: Jake Anderson, Parks & Recreation Director
Reviewed By: Marc Houtakker

Date: 3/15/17
Date: 3/17/17




1.

2017 Monona Community Pool Netting Project RFP

NS

MONONA

Introduction

The City of Monona is seeking proposals from qualified contractors to submit a proposal for
supply and installation of a custom barrier net system on the north side of the Monona Outdoor
Pool & tennis courts.

A contractor will be selected for this project based on criteria stated in Section 4. Only firms
submitting proposals by the deadline date will be considered. The proposals are due by March
9" by noon to:

Parks & Recreation Director — Jake Anderson
1011 Nichols Rd, Monona W1 53716
608.222.4167 (phone) 608.223.2311 (fax)
janderson@ci.monona.wi.us

Pre-Proposal: ~ The conditions can be viewed by contacting Parks & Recreation Director

Jake Anderson and setting up a time to view the site, or visiting on your own.

A. RFP Process

It is expected that one (1) firm will be recommended to City Council as a result of the RFP
on Tuesday March 14th at the Parks & Recreation Board Meeting. City Council should




make final approval on Monday April 3rd. Start of work will be decided on mutual
agreement between the City and Contractor but after April 3rd with completion by June 8"

2. Background

A. Currently, the north fence has been extended to 18’ to protect swimmers from balls hit at the
softball diamond. This project would be to have a 40° above grade net system. It would
include the ability to raise and lower netting.

3. Scope of Services

This RFP is to solicit bids for the supply and installation of a custom barrier net system with the
following specifications:

Approximate coverage area: 40' high x 100" long 90 mph wind load, with stamped
engineering plans

Netting material: #24 black twisted knotted nylon 1-3/4" square

Edging: sewn hems with grommets on all sides

System shall include: four (4) 40' tall baseplate-mounted steel poles with

welded hardware connections and black painted finish
all hardware to raise, lower, and tension netting from
the ground.

Posts: Post shall be powder coated and painted black.

Acceptable Systems shall be furnished by Keeper Goals, or Beacon Athletics. All other
suppliers must be pre-approved by Parks & Recreation Director.

The City of Monona will provide a survey of the park, mark utilities, and provide soil boring
data from the general area of where the netting system will be installed on request.

4. Proposal Submission and Evaluation
A. Proposal Submission
Proposals should be word processed in clear, concise, 81/2” by 11” format. Proposals should
not include an unnecessary promotional material. The following information is required
from each firm submitting a proposal. Vendors may only submit 1 proposal for this
project.

a. Cover letter of transmittal

b. Legal name of the business, address, phone, fax and email address, year the business was
established.

c. Qualifications, related experience and at least (3) references



d. Proposed scope of work and plan to accomplish the work.
e. Schedule or timeline for project.

f. Fee schedule and proposed fee to accomplish the work

One (1) original proposal is to be submitted to:
Parks & Recreation Director — Jake Anderson
1011 Nichols Rd, Monona WI 53716
608.222.4167 (phone) 608.223.2311 (fax)
janderson@ci.monona.wi.us

Proposals must be received no later than 12:00 p.m. March 9, 2017
Proposals received after that date will not be accepted.

B. Evaluation of Proposals

The following tentative schedule for evaluation of the proposals is planned.

Proposals Received March 9
Parks & Recreation Board Review & Selection March 14
City Council/Selection April 3
Firms Notified of Results April 4
Contract Signed April 18
Work Begins After April 4
Work Completed By June 15

A selection committee of qualified people will be assembled to review and evaluate the
submitted proposals. The selection committee will rank proposals based on the criteria stated
below.

a. Experience and expertise of the proposer(s)

b. Relevancy of similar work experience

c. Cost for the work to be completed

d. Availability of business to complete project on time

The City of Monona reserves the right to reject any and all proposals received as a result of

this RFP. The City of Monona is under no obligation to award a contract as a result of this
RFP.
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